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Court Puts Burden of Proof 
On Plaintiffs in Libel Cases 


By A1 Kamen 

Washington Post Staff Writer 


The Supreme Court, in a major 
victory for the news media, ruled 
yesterday that people suing news 
organizations for libel must over- 
come the difficult burden of proving 
that the published statements about 
them were false. 

The 5-to-4 decision, written by 
Justice Sandra Day O'Connor, over- 
v turned laws or court rulings in at 
least nine states that require the 
media to show that what they pub- 
lished was true. 

The issue of which party has the 
burden of proof is pivotal and often 
determines whether a suit is even 
worth bringing. Until yesterday, 
. however, the constitutional require- 
ments for both public figure and pri- 
vate figure plaintiffs had been un- 
clear, libel lawyers said. 

The case involved only suits by 
private individuals, who face fewer 
legal obstacles in pressing libel suits 
than public figures. But experts said 
it will apply as weH to suits by pub- 
lic figures. 

The First Amendment * O'Con- 
nor said yesterday, guotipg a 1974 
ruling, “requires that we protect 
some falsehood in order to* protect 
speech that matters." ' 

The ruling, which protects only 
reporting on issues of "public con- 
cern," drew a harsh dissent from 
Justice John Paul Stevens, who 
called it “pernicious.'’ Stevens said 
the court “today seems to believe 1 
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It Was the second major pro-me- 
dia ruling to the past few years for 
the current court, which Was once 
conventionally described' as anti- 
press. Thfee years ago, the justices 
said that appellate courts should ex- 
ercise extraordinary review over 
lower court libel decisions in order 
to safeguard First Amendment 
rights of the press. 

The ruling yesterday stemmed 
from an investigative series written 
a decade ago by two reporters for 
The Philadelphia Inquirer. The se- 
ries said federal “investigators have 
found connections" between a chain 
of beer distributorships owned by 
Maurice S. Hepps and "underworld 
figures." 

Hepps sued the newspaper. A tri- 
al judge ruled that Pennsylvania's 
law requiring The Inquirer to prove 
the veracity of its stories violated 
the Constitution and said Hepps 
must prove the allegations were 
false. A jury ruled in favor of the 
newspaper. 


But the state high court over- 
turned the ruling, saying that wl;«l 
the Supreme Court's 1974 decision 
in Gertz v. Welch required Hepps to 
prove the newspaper had been neg 
ligent or careless, the 1974 ruling 
did not force him to prove the ar- 
ticles were false as well. The state 
court sent the case back for a nev; 
trial. 

O'Connor, in reversing the star, 
court, offered a brief outline for !i 
bel law standards. 

She said that the need for con- 
stitutional protection increases with 
the importance of the subject being 
reported in the press. When the 
plaintiff is a public figure and the 
published material is of public con- 
cern, the Constitution requires the 

greatest protection. But when the 
speech is of “exclusively private 
* concern and the plaintiff is a private 
figure-,* she said, “the constitutional 
Requirements do not necessarily" 

: demand special protection for the 
media. 

O'Connor said Pennsylvania's 
“shield 1 ' law, which allows reporters 
to refuse to divulge sources, may 
make ft more difficult to win suits 
against the media, but she said it 
did not seem that important to the 
constitutional standard for libel. 

Bruce , W, Sanford, a First 
Amendment expert and media at- 
torney* said the ruling would be "ex- 
traordinarily helpful to the media to 
deter people with weak claims from 
suing," 

Michael McDonald, general coun- 
sel foi; the. American Legal Foun- 
datioAi.whkh supports the cause of 
! libel plaintiffs, said the ruling was 
j “surprising* and was another exam- 
ple of the high court's further ~iu* 
i tionalizafion" of the First 
ment. 
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